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JANPATH, NtrW DtrLHI-1
No:  1002-65l20 10-1 1 lTaxat ion l BSNL ctrcular f C: Dated :17  -o l -2o12

l o

CGM of Telecom circles/ Metro Districts/ Maintenance Regions/ Project

circles/ Task Force/Data Network / NCtrS/ ALT'fC/ BRBRAITT/ NATFM/

Q&A/ T&D / Telecom stores/Telecom Factories/CPAo (ITI Bi l ls)/IT Circle

Pune.

Sub: - Clarification on certain issues relating to Service Tax consequent

upon enactment of ..Point of Taxation Rules, 2o1l:-reg.

Ref:- This off ice (1) lett.er of even no.13 clated 07-O4- 2011 (copv enclosed) &

( 2 ) C i r c u l a r C A - 2 6 4 i s s u e d v i d e l e t t e r n o . 5 0 0 - 3 l : 1 2 o 1 . | -
12ICAI /BSNL /POT Rule Dated 01-07-20i  1 '

Kindly refer to this office letter cited above at (1) whereby queries relating

to the point of Taxation Rules, 2OII and their implication on applicabilitv of

Senice tax was clarified and also refer to letter cited above at (2\ whereby

accounting instructions was issuecl in accordance with Point of Taxation

I?u les ,  201  1 .

This ollice has received queries from circles regarding bad debt and

adjustment of service tax matters. On observation it is found that these

matters were already clarifiect. I{owever, it is once again clarified for

informal.ion and t.aking necessary action'

Clarifications of the Queries'

CORPORATtr OF'FICE
TAXATION StrCTION
1:rr FLOOR,
BHARAT
BHAWAN

SANCHAR

excess serwice
in previous

BHARAT SANCHAR NIGAM I,IMITED

[A Government of India Enterprise]

Since Service Tax is

the following three
R u l e s ,  2 O I I

'/ 
Invoice date

r Date of completion of provision of

service, if invoice is not within 14 days

of the completion of service
'/ 

Receipt of considerattonf advance

Accordingly, Service Tax on Bad detrt is also

oavable.

,\s per Rute Otgl 
"f 

Se*ice-f-"-Rrr1.", Ig94
adiustment of ercess Service Tax paid in

previous months can be made against the

Service Tax payable on output service to the

Service Tax department in subsequent

now payable on earlier of

activities as per POTdebt.

,:) Credit of
tax paicl
months.

months on account of following.



t'

1. Amount received towards service to be
provided is refunded to the customer
due to non provision or part ial  provision
of serwice or

2. Amount of invoice is renegot i : r ted clue to
deficient provision of service or any
terms contained in the contracl  i f  a
credit  note has been issued for the
sanae.

f i  i

fi[(f' l 'his issues u'ith the approval of competent atrt-hority.

(K. Jothi)
DGM (Taxation)

CopJ f,q1_fqfol4qat1-on and necessary action to:
I . IIrAs of all circles.
2.  GM(F-CFA) i  GM(F--CM)/GM(I I -EB)/GM(F--NB) BSNL CO Ncw Delh i -  1  1 0001
3 .  GM(CA)  I3SNL CO New De lh i -110001 .
4"  GM(F)  ITPC) Pune.
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sub:  -  Anrendment  in  serv ice Tax ef fect ive f rom 01.04.201l_reg.
Re l ' :  -  You I  o f t i ce  l e t t e r  no .  ITPC/CDR/Cor r . / 10_1 .1 /  Da ted  23_03_2011 .

\\r i i l ' r  reference to your query asked vide ab-ove referred retter, repry toyour  quer t .s  i : ;  be ing g iven in  accordance wi th  th is  o i f ice le t ter  o f  no.7S2c,ated09-03 -11  anc j  a l so  even  no '  B  da ted  01  04 -201 i  i r , o "  wh ich  po in t  o f  Taxa t i onRu les ,  20 r r  and  se rv i ce  rax ' " ' 1ame"d r " ; ; i 'Ru res ,20 t  
t ,  r gg4 ,  po rn t  o fI:Rlilii:',i'J:J;:iJ,.,11*', 

- 
2011 and seivice rax(Second Amendment)

A '  Change : ;  have  been  made  in  the  Serv i ce  Tax  Rures ,  1gg4  a r te r rng  the  paymen tof service tax 
,from receipt orlruy,-,-,"nt to provrsion of seryice. provrsrorr ofservtce wi i l  be the ear l iest  o f  the fo l lowing dJtu, r ,  

'

( i )  Date on which serv ice is  prov ided or  to  be provrded.( i ' )  Da te  o f  i nvo i ce .
( , l i )  Date of  p . rynrent ,

1rlTa xatron/ B S N L /  C t r c u t a r /  
1 . , , D a t e d :  

7  
- O + - z O t t

To
G M  ( F )
O/O CGM i  f [ , ( ] ,  BSNL
C h i n c h w a c i  p u n e - 4 1  1 0 1 9

b i l l i ng  
iU f  r l  o f  the  Serv ice  Tax  Rutess u b s e q r r e  r r t l y ?  "  
I  ; ; ; ; ^ - ! ^ ^  ! L : ^  

d x  K u l e s /  1 9 9 4 . i n  t h r s

Ciaii i icafiot.eqilea --' '  
I Ctjrrf i iationDoes i r"  r r 'prv that  the servrce 
f  v"r .  s"r ; ; ; ; " ; " ; ' 'h ' . ,  ro be paid on invoic ingprovidt : r  is  oouno,_r? remit  
f  i r respect ive of  whether i t  is  rear ized or not.the st l rv ice tax based o" I  

- -

Invotcr r tE i r respt :c t ive of  j
whether  i t  is  rea l izr :d  or  not? Il r  so '  r : ;  there any,prov is ion j  ruo,  t r ,ere , i re  no such prov is ions.to  ad. lust .  t .he tax which could I
not  be r  e  a l ized and wr i t ten
off sub,.eq u_q1tly?_
Is lherc ;"t-ry,,l:: 

l? I I", Adjusrrnenr or exceis pa;,ment or service
i.1"i,.iil;n".:::' :itl?::l f ;y''''"s 

out o'excesv"_,I:1":,u birins may
erroneou-q h i r inn l r , r r r '1X" , : .1bt^uquent ly  rn  accordance wi th  Rule

I q r

I r
I

.+ .

connect ion th is  of f rce le t ter  o f  even no.  752da ted  19 -03 - .1011  may  k ind l y  be  re te r rec j  t o .
In CDR svsfem customers
can mai<c payrnent in excess
o f  t h e  i n ' . r o r c e  a m c u n t  w h i c h
w r l l  be  ad j  us ted
a u t o m a t i c ; l l l y  i n  s r t b s e q u e n L
b i l l i n g .  A r e  w e  i i a b l e  t o
ca lcu la l t t  { i  r -e rn i t  u lx  on  th is
gxcgs_s 1:ayment?

Yei. Service ta* fras
the  i nvo i ce  amoun t ,  i f

to be p.n
rece ived.

on excess of
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C.  
- lhe : - .e rv ice  

tax  on  the  serv ice  deernec l  to  be  pr .ovrded rn  the  monLh o f

M a r u l r ,  O r  L h e  q u a r L e t - e n c l i n g  i n  M P r c h ,  a s  t h e  r , a s e  m a y b e ,  S h a l l  b e  p a i d  t O

thr :  r , recJr l  o f  the  Cen l ra l  t i c . . , vernr rJent  by  l l r c  - l l " '  o f  Marc l t  o f  the  ca lendar

vela | .

!:' I ( l la r r I r r  . , r  i  ro .n  requt red
I f  : ; c , ' r v t t  i , :  tax  : ;e t t lemenL is
I n v o r c . ) ,  l h e n  n a l u r a l l y  r L  w t l l
be i i . t . , ' , :d on lhe ABF

accor r t t l r : r - l  fo r  in  the  books
for '  l l r c  respec t tve  rnonths .

We c l  i  :  cc lns ider ing  the
a c c r u c d  i n c o m e  I n  o u r
a c c o u r r t ' ,  a : s  a t  3 1 " t  M a r c h  i n
the  s ic ' ln r€  f i  nanc la l  Year  on
Lhe i . r  r r , r logy  o f  deemed
serv ic r , :  iand  i t  i : ;  a lso  taken
i n  A B f '  f  l r  M a r c h ) .  W h e t h e r
t a x  i : ;  p a y a b l e  o n  t h r s
dcCr ' t . l { ) r l  income o f  March
e v e n  t  l t o u g h  i n v o t c i n g  w i l !
t a k c  ; r l . r c e  s u b s e q u e n t  L o
Ma rc i r  fo r  th  rs  accrued
inco t t ; r . :  I

C ta i ' t i,.' , iio n_ '-e-q uiieo
At  I ) re ' ; en l  b r l l i ng  o f  Pub l r c
Te le i )h ( ,nes  a re  done  a [  some
d e f r n e r l  r a t e  ( 0 . 7 3 ,  0 . 6 8 ,
0 . 6 - j ,  { j . 6 0 )  i n c l u d i n g  s e r v t c e

C la  r r f  r ca  t ro  n
De te rn t i na t i on  o f  Po rn t  o f  r i x i t i on  has  no
re l . rL ion  sh ip  wr th  ABF booked  in  the  books .
PornL  o f  Taxa l ron  sha l l  be  the  de le rm ined
based  on  [he  even ts  occu r r i nq  ea r l i e r  o f  t he
l 'o l lowinq

(a ) the dale when t l re  invoice for  the
: ;erv ice provrded or  to  be prov ided is
is : ;ued,  where the invoice is  issued
wrth in four teen days of  the complet ion
of  t l re  prov is ion of  the serv ice,  or

(b )da te  o f  comp le t i on  o f  con t i nuous  supp ly
of  serv ice,  where the invoice ls  not
rssued wrth in  four teen days of  the
comp le t i on  o f  t he  P rov i s ion  o f  t he
se rv i ce ,  o r

( c )  da te  on  wh  i ch  paymen t  i s  rece i ved ,
lvhere the serv ice prov ider  received a
payment  before t l re  date specr f red in  (a)
above  to  the  ex ten t  o f  such  paymen t ,  o r

C l a  r r f  i c a t i o n

T h i s  t s s u e  i : ;  b e i n g  c x a m i n e d  a n d  l h e

c l a r r f r c a t i o n  r n  l l t i s  r e g a r C  w l l l  b e  i s s u e d  l a t e r

o n .

( d ) d a t e  o f  r e c e r p t  o f  a d v a n c e ,  w h e n  a n y
a d v a n c e  b y  w h a t e v e r  n a m e  k n o w n  i s
recerved by  the  serv ice  Prov ider
towards  the  prov is ion  o f  taxab le  serv ice .

I n  t h r : ;  connec t ton  c lause  no .  4  o f  t he
no f  i f r caL ion  no .  25 /2011-se rv i ce  tax  da ted
31 .03 .2011  c i r cu la ted  v ide  th i s  o f f i ce  l e t t e r  o f
e v e n  n o .  B  d a t e d  0 1 - 0 4 - 2 0 1 1  m a y  k i n d l y  b e
referred to.

D.  Arr  r : ;<1: lanat ion has been added af ter  ru le  5 (1)  o f  Lhe Serv ice Tax
(De tLe r rn ina t i on  o f  Va lue )  Ru les ,  2006  c la r i f y rng  tha t  f o r  t he  pu rpose  o f
Tel ( . rc( i l lmunicat ions serv ice (Sectron 65 (105)  (zzzx)  the va lue shal l  be the
grg: i , ) ; rmount  pa id by the person to  whom the serv ice rs  prov ided by the

ie leqr . rph author i ty .  Thus in  case of  serv ice prov ided by the way of

rechdr i ;e  coupons or  prepaic l  carcJs or  the l ike,  the va lue s f ra l l  be the gross

arnoul" ,L  charged f rom the subscr iber  or  the u l t imate usej  o f  the: ;erv ice and

no t  t . l ; e  amoun t  pa id  by  the  d rs t r i bu to r  o r  any  such  rn te rmed ia ry  to  the
t e l e f J r a p h  a u t h o r i t y .  T h i s  a m e n d m e n t  s h a l l  c o m e  i n t o  f o r c e  o n  0 1 . 0 3 . 2 0 1 1 .

s l .
1 .

i t a x ,  i h e  P C O  r e t a i l e r  r s



perrlLitted to

R e .  1 . 0 0  P e r

charge t tutR'P or

u s d Q e  t l n i t '

I n  v i e w  o f  l l l e

e x p l a n i , l r o n  a n c l  .  
a n r e n c l t n e n L

; ; ; ; ;  r r o ' r ,  wheLhe r  we  l t ave

io"i*ul'i, Lhe meth".q "t-:l
f r l | ' ' *  . r r 'd  redef ine the rate

"t 
o-" 1 inclusive of servtce

tax?


